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TeKMARKS 

^..nrlments to. ft? Claims 

-^^.o.and U-24 - pond** in tne present " ^ 

bC cn preview cancel and c.» im s 5-6 are — c»c.co. Oatms 

previously withdrawn. No additional claims fee is believed to be due. 

cLms 1-2 and 8 have been amended aa shown above. Support for these 
a^ndments oanbe foond in Ore orfgmel claims and at page 2, line 22 to page 4, Hoe 9 of 

^rfwieved these changes do not involve any introduce of ne» matter. 
Conseouontty, entty of these changes is believed ,0 be in order and is respect**,, 
requested, 

Rgmarks nn the A d v isory Action of November 30, 2005 

In the Advisory Action of November 30, 2005, the proposed claim amendments 
filed after a final rejection in the Amendment of November 1, 2005 are not entered by the 
Examiner. The Examiner asserts that the proposed claim amendments raise new *sues 
that would require further consideration and/or search. More specifically, the Examiner 
states that the "instant amendment of C5 to C6 requires further consideration and or 
possibly new search. Further, instant claims now recite dihydroxyalkyl and phenyl 
which raises an issue under 35 USC 112, 2nd paragraph because the meets [sic] and 
bounds of the variable Rl and[ ]R2 are unclear." 

Applicants respectfully disagree with the Examiner's position regarding the 
proposed amendments. As the previously proposed claim amendments are id^cal to 
the currently presented claim amendments, Applicants request the Examiner to reconsider 
this position regarding the proposed amendments when the Examiner now considers *e 
currently presented claim amendments, as is necessitated by the current fling of a 
Request for Continued Examination ("RCE") under 37 CFR § 1.1 14. 

First, while this point may be moot in view of the currently filed RCE, the 
proposed amendment to claim t which replaces «C 3 " with "C 6 " should not require further 
consideration or further searching. Although, the immediately prior version of the chums 
in the present application recited in claim 1 the limitation "... or Rl and R2 together 
with the nitrogen atom to which they are attached form a C 3 to C s saturated or unsaturated 
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ring . the claims as originally presented in this application recited in claim 1^ 
Citation "* . . . or Rl and R2 together with the nitrogen atom to which they are attached 
C to Ca saturated or unsaturated ring . . - The Examiner centered and 

wnite .here are ether differences between the proposed amendment to claim 1 and c - 
as originally presented, the replacement of "C>» with W * claim 1 should not itself 
alone require further consideration or further searching. 

Lond, the metes and bounds of the variables R, and R, are not unclear and no 
issue under 35 USC 1 12, second paragraph is raised by the claims reciting mhydroxyalkyl 
and phenyl. According to the previously proposed amendment and the current!, 
presented amendment to claim 1, the variables R. and R, are defined as follows: 

Rl is selected from the group consisting of C, to C s mono or 
dihydroxyalkyl, and phenyl or benzyl optionally substituted with a 
hydroxyl, amino, or Ci to C 3 alkoxy group. 

R 2 is selected from the group consisting of a hydrogen atom, C, to Cs 
alkyl, Ci to C 3 mono or dihydroxyalkyl, and phenyl or benzyl optionally 
substituted with a hydroxyl, amino, or C, to C 3 alkoxy group. 

Alternatively, * and Ra together with the nitrogen atom to which they are 
attached form a C 3 to C. saturated or unsaturated ring containing m the 
ring one or more additional hetero atoms selected from O, S and N atoms. 

Applicants respectfully submit that the respective definitions of the variables Ri and R 2 

are clearto one of ordinary skill in the art. 

The Examiner also states that "instant claims no* recite dihydroxyalkyl and 
phenyl" (emphasis added), implying that R, and Ra were no. previously defined to 
include dihydroxyalkyl and phenyl and tha, mis was a newly added limitation. However, 
the Markush group defining bom R, and Rz in claim 1 as original* presented « thts 
appUeatzon recites dihydroxyalkyl and pnenyl. Additional the immediately pnor 
version of me claims in me presen. application recited definitions of R, and R, m clatm 
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that included dihydroiyallcyl and phenyl. The Examiner previous* did no, asser, ft* ft. 

of these two substituents made the of R. and * — — 35 

^ , a second paragraph. Moreover. AppUcnts — « <- « - ™ 

„ to thorn how the reckon of dihydroxyaKyl ami phenyl in the reapeehye 
JLd» of R. -d Ra makes those definitions unclear to one of ordtnary aktl. . the « 
Based upon the above remarks, Applicants respectfully dis^sree wtth the 
Examiner's posluon regarding «h. proposed amendments, whioh are the same a. the 
^ady presented amendments. Thus, Applied revest the Exammer to mconarder 
fci. posidon regarding the proposed amendments when the Examiner now consrders the 
currently presented claim amendments. 

RgiSSfiSng T Tndsr 35 USg j ^ "ver US Pitrnt NO 4 645,771 jo Mill s 

Claims 1-3 5 t and 6 are rejected under 35 USC 103(a) as being unpatentable over 
US Patent No. 4,645,771 to Mills ("Mills"). The Exarnincr asserts that Mills teaches 
benzyl tetrahydropyridine compounds having a structural formula of a formula I, whennn 
the R2-R6 substituents on ring A are selected from hydrogen, halogen, hydroxy, alkyl or 
ancoxy radicals, and Rl is a hydrogen or an alkyl radical. The Examiner also asserts that 
Mills states that R2 and R6 can be hydroxy radicals with the remammg R3-R5 
substituents being hydrogen. The Examiner notes, though, that Mill, does not teach or 
exemplify Applicants' claimed compounds. However, the Examiner further asserts that 
Mills suggests preparation of various denvatives, including specific dihydroxy derivatives 
of pyridines that include Applicants' claimed compounds. Tbus, the Examiner concludes 
that one of ordinary skill in the art would have been able to prepare Applicants' clatmed 
compounds because Mills teaches tetrahydropyridine derivatives such as dihydroxybenzyl 
derivatives and Applicants' claims recite that Ri and R 2 can together form a ring of C s 
atoms such as pyridine. Applicants respectfully traverse the present rejection based on 

the following comments. 

Mills does not teach or suggest all of Applicants' claim limitations and, therefore, 
does not establish zprima facie case of obviousness. See MPEP 2143.03. As currently 
amended, Applicants' claim 1 is directed to a compound of claimed formula (1) wberem 
R, and R 2 are selected from respectrve lists of substituents as defined in the claim, or R| 
and R 2 together with the nitrogen atom to which they are attached form a C 3 to C 6 
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satara «d or — «d ring i» *• - - — «**" - h — , T" 

1-4 from O. S, and N. «W claimed compounds can be - d - * 
oxidative hair coloring to provide bright yellow and or^^llow color^on » b»r 

ta ennttast, Mills discloses tetrahydropyridioe derivatives for use as nthtbttors 
d» aggregation of Mood placets for appUoation in the «*ment of fbrombosts , « 
occlusive vascular diae.se. While Mills more specifically discloses l-benzyl-1,2,3,6- 
^bydropyridlae derivatives with hydroxy substitution on the 
Applicants- claim 1 a* curremly amended does aot include such confounds havmg 
p^dine derivative substititeats. In Applicants' claim 1, where R, and R, together forn, a 
Cl to C saturated or unsaturated ring, that ring tans. contain a, .east two heteroatotas, one 
of which is the nitrogen atom . which Ri aad R2 are cached. TWom. a pyrtdtne rtng 
subsutuent, which cousins oniy one heK-atou, is no. include* in the language of clatm 
, Asar eS u^MnisfailsU,.eachorsug g e 5 tallofmelimitationsofApphcan. S claim 1 

Additionally, mere is no motivation to modify the compounds disclosed ,n Mill, 
,0 achieve Applicants' compounds of claim 1. Mills only discloses pyridine denvahves 
having 1-benzyl substituents. The l.benzyl-l,2,3,6-tetiahydro Py ridine derwah.es of 
Mills are described as possessing blood plalele. aggregation inhibition properties smttlar 
to other known benzyl-subslitulcd pyridine deriviativos. Thus, one of ordhnny rid « 
pharmacology and medicinal chemisrry would no. find motivation in Mills u, modtfy the 
pyridine stmcmre of me compounds of Mills becanse Mills teaches ma. me compounds of 
Mills possess properties similar to other pyridine derivative compounds. 

Accordingly, a prima facte case of obviousness has no. been eatablished becaase 
MUb fails .0 .each or suggest all of the limitations of Applicant claim 1 and further fads 
to provide any motivation «o modify *e compounds of Mills » achieve Apphcants 
claimed compounds. Therefore, Appiicants' elaim 1, as well as claims 2-3 which contam 
die limitations of claim 1 , ate novel and nonobvious over Mdls. 

BeteejongUaitoa SijaC tn^OverUSP^ntNo * my .0 Bertini Ctal 

Claims 1, 2 and 5-9 arc rejected under 35 USC 103(a) as being unpatentable over 
US Pateat No. 4,888,283 .0 Bertini e, .1. ("Bertini"). The Examiner asserts that Bertini 
teaches compounds that ac. as inhibitors of benrylaminoxidases. which compound, have 
a geaeral formula I in which Rl and R2 can be hydrogen, hydroxy, and alkoxyl, and R3, 
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R 4, and R5 can be hydrogen o r alkyt. Thus, the Examiner asserts that Bertini^hes 
benzene did compounds. The Examiner further asserts that Bemm suggests that for 
oZnds of formula I coding alkoxyl groups at Rl and R2 the syndesis * 
comprise preparing benzaldehyde from benzene, transforming the benzaldehyde to 
oximcs, and reducing the oximes to benzylamino compounds. Thus, me Exammer 
concludes that it would have been obvious to one of ordinary skill in the art to prepare 
bydroxyl containing benzene derivatives of formula I because Bertini suggests tha 
preparing compounds by the described process is easily carried out Applicants 
respectfully traverse the present rejection based on the following comments. 

Bertini does not teach or suggest all of Applicants' claim limitauons and, 
therefore, does not establish .prima facie case of obviousness. See MPEP 2143.03. As 
currently amended, Applicants' claim 1 is directed to a compound of claimed formula (1), 
herein R, is selected from hydrogen atoms, C, to C 5 aikyl, C, to C s mono or 
dihydroxyalkyl, and phenyl or benzyl optionally substituted with a hydroxyl, ammo or ft 
to C 3 alkoxy group, and R, is selected from C, to C s mono or «^ andpkenyl 
or benzyl optionally substituted »itn a hydroxyl, amino or C, to Cs alkoxy group, or R| 
and R 2 together with the nitrogen atom to which they are attached form certam 
heterocyclic rings as claimed. Applicants' claimed compounds can be used as couplers 
for oxidative hair coloring to provide bright yellow and orange-yellow colonmon to hau. 

Unlike Applicants' claimed compounds, the compounds of formula I of Bertm, 
are intended for use as selective inhibitors of benzylaminoxidases with respect to other 
aminoxidases. Although the variable substituents of formula I of Bertini can be selected 
such that any two of the R1-R5 substituents are hydroxyl which thus provide a benzene 
diol compound, formula I of Bertini requires an unsubstituted aminomethyl group at the 
position on the benzene molecule between the Rl and R2 substituents. Bertini proves 
no teaching or suggestion for a hydroxyaJkyl-subsHiuted or phenyl- or benzyl-substituted 
aminomethyl group at this position of the benzene molecule. In formula d) of 
Applicants' claim 1 as currently amended, R* cannot be hydrogen or C, to Cs aikyl, and, 
therefore, an aminomethyl group substituted vtth hydroxyalkyl or phenyl or benzyl xs 
required at the 2-position of the benzene- 1,3-diol derivative compound. As a result, 
Bertini fails to teach or suggest all of the limitations of Applicants' claim 1. 
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Addiuon^y. .here is no motivation . modify the compounds disclosed in M» 
to achieve Applicants' eontpounda of ctahn .. Bertini is direct to compounds aottable 
I se.ec.ive inhibition of benzylammoxidaae, which la an eo^= ~ 
me o.d.ve de— of various J^^lS 

• rzz r r^r^jr^ r ... - 

I— Further, a« of d. ettamp,c compounds described ,„ Bemm have an 
unsubstitutedaminotnethy] group. . 

According*, ease of obvioosness has no, been 

B^ini fans » teaeb ox aogges, an of *e limitation* of Applicants clann 1 and toh» 
«. to provide any motivation to mod* the compoooda of Berhns o achre« 
Apphcanta' claimed compound*. Wore, Applicants" Oaim I, as wen aa clauns 2 and 
7-9 which contain the limitations of claim 1, are novel andnonobvious over Berttnt. 

r-n^r-T.USTON 

In light of the amendments and remarks presented herein, it ia reqnested mat the 
Examiner reconsider and withdraw the present rejections. Early and favorab.e acbon . 
the case is respectfully requested. 

Applicant baa made an earnest effort to place their applieabon m proper form and 
,o disbngtnsh the mvenbon aa now Canned fiom the applied references. In > view of *e 
foregoing, Applicant respecrMly requests reconsideration of thta apphcatton and 
allowance of Claims 1-3 and 7-9. 

Respectfully submitted, 

THE PROCTER & GAMBLE COMPANY 



By 




Signature* 
Michael J. Sambrook 



Typed or Printed Name 

~ ^ u ^, 1 onnr, Registration No. 56,746 

Date: February 1 2006 * 6 ^ 2269 
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